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FINANCE AMENDMENT
The Finance Committee offers the following amendment to File No. 2015-639:

(1) On page 1, line 10, strike “OWNEROF” and insert “OWNER OF”;
(2) On page 2, line 6, strike “Exhibit 1” and insert “Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised Agmt, October 5, 2015 – Finance””;

(3) Remove Exhibit 1 and replace with Revised Exhibit 1 attached hereto, which attaches the revised agreement to update insurance and indemnification provisions; 

(4) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
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PARKING LICENSE AGREEMENT

THIS AGREEMENT (the “Agreement”) is entered into and made effective this
day of , 2013, by and among the CITY OF JACKSONVILLE, FLORIDA
(the “City”), a municipal corporation and political subdivision of the State of Florida, and
AMKIN WEST BAY LLC, a Florida limited liability company (the “Licensee™).

RECITALS

WHEREAS, City is the owner of that certain parking facility known generally as the
Water Street Garage located at 541 Water Street, Jacksonville, Florida (the “Garage™); and

WHEREAS, Licensee desires to obtain a license from City for the right to use up to
eight hundred fifty (850) parking spaces in the Garage, for the purposes of providing parking for
the benefit of Citizens Property Insurance Corporation (“Citizens”), which has leased office
space in the building known generally as the EverBank Center, located at 301 W. Bay Street,
Tacksonville, Florida; and

WHEREAS, the parties desire to set forth the terms and conditions for Licensee’s use of
the Garage;

NOW, THEREFORE, in consideration of the above premises and the mutual
obligations of the parties hereto, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

I. Parking License.

a. License. City hereby grants Licensee a license for parking for up to eight
hundred filty (850) vehicles in the Garage (the “Reserved Parking™) for public parking by
Licensee’s authorized employees and tenants of EverBank Center as of August 25, 2015
(collectively, the “Users™). Licensee shall not allow others to use the Garage for any other
purposes without the prior written consent of City, which consent may be withheld in City’s sole
discretion. For purposes of clarity, City is granting access to the Garage and parking for up to
850 vehicles; Licensee shall not have rights to any specific parking spaces within the Garage.
Licensee shall: (a) not use the Reserved Parking for any purpose other than for ingress and egress
to and from the Reserved Parking and for parking automobiles in the Reserved Parking; (b) not
obstruct any entranceways, driveways, exits, or emergency vehicle access areas located on the
Garage; and (c) use its good faith, best efforts to prevent any act from occurring on or about the
Garage that constitutes a nuisance or creates unpleasant or offensive noises or odors. In no event
shall Licensee use the Reserved Parking for any use which violales any ordinance, statute, law or
regulation of any governmental body having jurisdictional authority over the Reserved Spaces.
The Users shall have the use of and access to the Reserved Spaces under the same terms as other
monthly customers of the Garage.

b. Right of First Refusal. Licensce is hereby granted, during the term of this
Agreement, a right of first refusal to license additional available parking in the Garage (the
“Additional Reserved Parking™). From time to time, but no less than on a quarterly basis, City
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shall notify Licensee in writing (the “City Notice™) of any additional, available parking in the
Garage. Licensee may, in writing and within ten (10) business days of from the date of City
Notice, opt to license all or any portion of the Additional Reserved Parking. Any Additional
Reserved Parking shall be subject to the terms and conditions of this Agreement, and the rent
shall be the rental rate then in effect at the time of the applicable City Notice.
Any Additional Reserved Parking granted under this section shall be on a month to month basis,
and shall be terminable in the sole discretion of City upon sixty (60) days prior written notice to
Licensee.

2. Term. The term of this Agreement (the “Term”™) shall be for a period of five
years, conunencing on . 2015 (the “Effective Date™) and ending on

. 2020, unless terminated earlier in accordance with this Agreement.
Upon conclusion of the Term, this Agreement will expire without the necessity of any further
documentation thereof, unless the Agreement is extended as hereafter provided. Upon the prior
written agreement of the parties no later than three (3) months prior to the expiration of the initial
Term, nor sooner than twelve (12) months prior to the expiration of the initial Term, this
Agreement may be extended for one (1) additional, consecutive five (5) year extension period
(the “Extension Period™). Should the parties fail to reach a written agreement within such time
period, then this Agreement shall expire in accordance with its terms and be of no further force
or effect at the end of the initial Term.

-

3. Rent. Licensee agrees to pay City rent on a monthly basis, calculated as follows:
forty-five dollars ($45.00) per month per parking space with an active access card, which is
inclusive of any applicable sales tax. Licensee agrees to pay City an option price of 10% of
adjusted rent on a monthly basis for un-used parking spaces. The number of un-used parking
spaces shall be 850 minus the number of active access cards. License shall be responsible for all
other taxes, if any, associated with its use of the Garage in connection with this Agreement.

4. Rent Adjustment. On each anniversary of the Effective Date (each such date, the
“Rent Adjustment Date™), and for the entire term of this Agreement, including all extension or
renewal terms, the rent then in effect shall be increased by a percentage equal to the lesser of
cither the percentage change in the CPI Index (as defined below) over the previous year, or three
(3%) percent of the then existing annual rent amount. “CPI Index” means the Consumer Price
Index for All Urban Consumers, all items, U.S. city average. not seasonally adjusted, published
by the Bureau of Labor Statistics of the United States Department of Labor (base period 1982 -
84 =100, for the month which is four (4) months prior to the Rent Adjustment Date compared to
the Index published for the month which is sixteen (16) months prior to such Rent Adjustment
Date (or the replacement index therefor published by the Bureau of Labor Statistics or its
successor if the Consumer Price Index has been discontinued, or if there is no such replacement
index, a reasonably comparable index selected by the City and Licensee). At all times during the
term of this Agreement, including all extensions and or renewal terms, the rent charged to
licensee per parking space shall not exceed the highest monthly rate charged to the general
public for non-reserved monthly parking.

3. Condition. Licensee has had the opportunity to inspect the Garage prior to
signing this Agreement and accepts the Garage in its “as is” condition without any representation
trom City as to its condition or suitability for Licensee’s intended use.
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6. Improvements: Alterations.

a. Improvements. Lessee shall not make any alterations, additions, or
improvements to the Garage without first obtaining the written consent of City, which consent
may be withheld in the City’s sole discretion. Notwithstanding the foregoing, Licensee may
make certain improvements to the Garage, as set forth on Exhibit A attached hereto and
incorporated herein by this reference (the “Licensee Improvements™). These improvements are
intended to allow for storage of oversized vehicles on the ground floor of the Garage, which use
shall be allowed in the spaces designated in accordance with Exhibit A. Licensee shall perform
the approved Licensee Improvements within ninety (90) days from the date this Agreement is
fully executed by both parties and in accordance with the terms and conditions set forth in
Exhibit A and in this Agreement. No other improvements, alterations or physical additions in or
to the Garage may be made without the City’s prior written consent, which consent may be
withheld in the City’s sole discretion. All alterations, additions, and improvements shall be
constructed, maintained, and used by Licensee at its sole risk and expense, in accordance with all
applicable laws, rules and regulations. Licensee shall be solely responsible for all costs in
connection with the Licensee Improvements, and under no circumstances shall City be required
to pay for or reimburse Lessee for any work done under this section. Upon completion, all
lLicensee Improvements shall become the property of the City.

b. Performance of Work. All work described in this Section 6 shall be
performed only by contractors and subcontractors approved in writing by City. Licensee shall
cause all contractors and subcontractors to procure and maintain insurance coverage naming City
as “additional insured” against such risks, in such amounts, and with such companies as City
may reasonably require. Licensee shall provide City with the identities, mailing addresses and
telephone numbers of all persons performing work or supplying materials prior to beginning
such construction and City may post on and about the Garage notices of non-responsibility
pursuant to applicable laws. All such work shall be performed in accordance with all applicable
laws and in a good and workmanlike manner so as not to damage the Garage (including the
Garage structure and systems).

c. Insurance.  Before starting and until the completion of the Licensee
Improvements, without limiting its liability under this Agreement, Licensee shall procure prior to
commencement of work and maintain at its sole expense (and Licensee shall require its
contractors and subcontractors of any tier, laborers. materialmen and suppliers to provide, as
applicable), insurance of the types and in amounts not less than stated below, and prior to work
commencement provide a certificate of insurance (with applicable endorsements) on a form that
is acceptable to the City’s Division of Insurance and Risk Management evidencing the following
required coverages to the City:

Schedule Limits

Worker’s Compensation/Employers Liability

Worker’s Compensation FFlorida Statutory Coverage
Employer’s Liability $100,000 Each Accident
(including appropriate Federal Acts $500.000 Disease Policy Limit
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$100,000 Each Employee/Disease

The Licensor insurance shall cover the Licensor, its employees and its contractors and
subcontractors of any tier to the extent its contractor and subcontractors of any tier are not
otherwise insured, for those sources of liability which would be covered by the latest edition of
the standard Workers® Compensation policy, as filed for use in the State of Florida by the
National Council on Compensation Insurance (NCCI), without any restrictive endorsements
other than the Florida Employers Liability Coverage Endorsement (NCCIl Form WC 09 03),
those which are required by the State of Florida, or any restrictive NCCI endorsements which,
under an NCCI filing, must be attached to the policy (i.e., mandatory endorsements). In addition
to coverage for the Florida Workers® Compensation Act, where appropriate, coverage is to be
included for the Federal Employers’ Liability Act and any other applicable federal or state law.

Commercial General Liability - (Form CGO0001) Such insurance shall be no more restrictive than
that provided by the most recent version of the standard Commercial General Liability Form
(ISO Form CG 00 01) as filed for use in the State of Florida without any restrictive endorsements
other than those approved by the City’s Office of Insurance and Risk Management. The City
and the City’s members, officials, officers, employees and agents, shall be named in the
Commercial General Liability policy as "an additional insured" on forms no more restrictive than
the most recent versions of both 1SO Form CG 2010 and ISO Form CG 2037. The Licensor shall
continue to maintain products/completed operations coverage in the amounts stated below for a
period of three (3) years after the final completion of the Work. The General Liability coverage
shall be on an occurrence basis all coverages.

$2,000,000 General Aggregate

$2,000,000 Products/Comp. Ops Aggregate
$1,000,000 Personal/Advertising Injury
$1.000,000 Each Occurrence

Automobile Liability

Such insurance shall cover all automobiles, owned, hired or non-owned used in the performance
of the Work and be provided on a form no more restrictive than that provided by the most recent
version of the standard Business Auto Coverage Form (ISO Form CA 00 01) as filed for use in
the State of Florida without any restrictive endorsements other than those approved by the City’s
Office of Insurance and Risk Management. The Automobile Liability coverage shall be on an
occurrence basis all coverages.

$1.000,000 Combined Single Limit

(The City and the City’s members, officials, officers, employees and agents, shall be named in
the Automobile policy as "an additional insured" on forms no more restrictive than the most
recent versions of both ISO Form CA2048.)

Professional Liability
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To the extent services provided require professional services such as but not limited to real estate
developers, contractors, design and engineering, etc.

$1.000,000 per Claim
$1,000,000 Aggregate

(Professional Liability coverage will be provided on an Occurrence Form or a Claims Made
Form with a retroactive date to at least the first date of this Contract and with a three year
reporting option beyond the annual expiration date of the policy).

Pollution Liability $1.000,000 per Loss
$£2.000.000 Annual Aggregate

(The Licensor (where applicable) will provide or cause its subcontractors of any tier to provide
Pollution Liability coverage. Such Pollution coverage will include bodily injury, sickness, and
disease, mental anguish or shock sustained by any person, including death; property damage
including physical injury to destruction of tangible property including resulting loss of use
thereof, cleanup costs, and the loss of use of tangible property that has not been physically
injured or destroyed; defense including costs charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensatory damages; coverage for losses caused by
pollution conditions that arises from the operations of the contractor including transportation.
The City of Jacksonville shall be named as an additional insured.)

(Such coverage will name the City and the City’s members, officials, officers, employees and
agents, as additional insured and include a waiver of subrogation in favor of the City and the
City’s members, officials, officers, employees and agents.)

Pollution Legal Liability $1,000,000 per Loss
$2.000,000 Aggregate

To the extent services provided require the disposal of any hazardous or non-hazardous material
off the job site, the disposal site operator must furnish a certificate of insurance for Pollution
Legal Liability with coverage for bodily injury and property damage for losses that arise from
the facility that is accepting the waste under this contract other than the City.

(Such coverage will name the City and the City’s members, officials, employees and agents as
additional insured and include a waiver of subrogation in favor of the City and the City’s
members, officials, officers, employees and agents.)

Umbrella Liability

Such insurance shall be on a form acceptable 1o the City’s Office of Insurance and Risk
Management. At a minimum, such Umbrella Liability Insurance shall provide liability coverage
Excess of Commercial General Liability, Auto Liability and Employer’s Liability coverages as
described above without any gap.
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$4.000,000 each Occurrence/Agg.
Additional Provisions:

Watercralt. To the extent watercraft are utilized in the Work, the Licensor shall purchase and
maintain, or cause its subcontractors to purchase and maintain, insurance with limit amounts not
less than $1,000,000 per occurrence, and which shall, at a minimum, cover the Licensor and
subcontractors of any tier for injuries or damage arising out of the use of all owned, non-owned
and hired watercraft. Such coverage will name the City and the City’s members, officials,
officers, employees and agents.

Products and Completed Operations. The Licensor shall continue to maintain
products/completed operations coverage for a period of three (3) years after the final completion
of the project. The limits to be maintained by Licensor (inclusive of any amounts provided by an
umbrella or excess policy) for the products/completed operations coverage shall be the amounts
not less than shown in the Required Limits of Insurance Form as the each occurrence and
Products/Completed Operations Liability aggregate limits shall be in amounts not less than
respectively required for the commercial general liability coverage.

Builder’'s Risk and/or [nstallation Floater. The Licensor shall be responsible to maintain a
Builders Risk policy for all projects with the coverage limit being equal to 100% of completed
value of the project. The Builder’s Risk policy shall include the SPECIAL FORM/ALL RISK
COVERAGES. The Builder’s Risk policy shall not be subject to a coinsurance clause. A
maximum deductible shall be no greater than the $10,000 deductible matrix shall be applicable
tor coverages and individual projects other than windstorm and hail:

For windstorm and hail coverage, the maximum deductible applicable shall be 2% of the
completed value of the project. Named insured’s shall be: the L:icensor, and the City of
lacksonville, its members, officials, officers, employees and agents. The loss payee shall be the
City of Jacksonville.

Rail Road Protective Liability. In the event that any part of the work to be performed hereunder
shall require the Licensor or its Subcontractors of any tier (o enter, cross or work upon or beneath
the property, tracks, or right-of-way of a railroad or railroads, the Licensor shall, before
commencing any such work, and at its expense, procure and carry liability or protective
insurance coverage in such form and amounts as each railroad shall require.

The original of such policy shall be delivered 1o the railroad involved, with copies to the City.
The Licensor shall not be permitted to enter upon or perform any work on the railroad's property
until such insurance has been furnished to the satisfaction of the railroad. The insurance herein
specified is in addition to any other insurance which may be required by the City and shali be
kept in effect at all times while work is being performed on or about the property, tracks, or
right-of-way of the railroad.

Waiver of Subrogation. All insurance shail be endorsed to provide for a waiver of underwriter’s
rights of subrogation in favor of the City, its members, officials, officers, employees and agents.
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Licensor’s Insurance Primary and Non-Contributory. The insurance policies provided by the
Licensor shall apply on a primary basis to, and shall not require contribution from, any other
insurance or self-insurance maintained by the City or any City members, officials, officers,
employee and agents.

Deductible or Self-Insured Retention Provisions. Except as authorized in this Contract, the
insurance maintained by the Licensor shall apply on a first dollar basis without application of a
sell-insurance, deductible or self-insured retention. Except as authorized specifically in this
Contract, no self-insurance, deductible, or self-insured retention for any required insurance
provided by the Licensor pursuant to this Contract will be allowed. 1f there is any self-insurance,
deductible or self-insured retention for any required insurance, the Licensor shall be responsible
for paying on behalf of the City, its members, officials, officers, employees and agents or self-
insured retention allowed under this paragraph. The City will not be responsible for any self-
insurance, deductibles or self-insured retentions under this Contract.

Licensor’s Insurance Additional Remedy. Compliance with the insurance requirements of this
Contract shall not limit the liability of the Licensor or its contractors, subcontractors - of any tier,
employees, or agent to the City or others. Any remedy provided to the City or the City’s
members, officials, oftficers, employees, or agents shall be in addition to and not in lieu of any
other remedy available under this Contract or otherwise.

Policy and Certificate of Insurance. Said insurance shall be written by an insurer holding a
current certificate of authority pursuant to Chapter 624, Florida Statutes or a company that is
declared as an approved Surplus Lines carrier under Chapter 626 Florida Statutes. Such
[nsurance shall be written by an insurer with an A.M. Best Rating of A-VII or better. Prior to
commencing Services, Certificates of Insurance approved by the City’s Division of Insurance &
Risk Management demonstrating the maintenance of said insurance shall be furnished to the
City; provided, however, that with respect to the Property Insurance and/or Builder’s Risk,
Pollution Legal Liability, Pollution Liability, and Construction Bonds, such certificates of
insurance shall be provided by the Licensor and approved by the Risk Management Division
prior to the commencement of any construction work required hereunder, all other shall be
furnished at contract execution. The Licensor shall provide the City thirty (30) days prior written
notice of any change in the above insurance coverage limits or cancellation, including expiration
or non-renewal.

Notwithstanding the prior submission of a Certificate of Insurance, copies of endorsements, or
other evidence initially acceptable to the City’s Division of Insurance and Risk Management, if
requested te do so by the City, the Licensor shall, within thirty (30) days after receipt of a written
request from the City, provide the City with a certified, complete copy of the policies of
insurance providing the coverage required herein.

Survival. Anything to the contrary notwithstanding, the liabilities of the Licensor under this
Contract shall survive and not be terminated, reduced or otherwise limited by any expiration or
termination of insurance coverage. Neither approval nor failure to disapprove insurance
turnished by Licensor shall relieve the Licensor or its subcontractors from the responsibility of
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providing insurance as required by the contract. Depending upon the nature of the Services and
accompanying exposures and liabilities, the City may, at its sole option, require additional
insurance coverage in the amounts responsive to those liabilities, which may or may not require
that the City also be named as an additional insured. The Licensor’s and/or subcontractors
insurance will be primary and not contributory, any other insurance or self-insurance maintained
by the City.

Relieve. Neither approval nor failure to disapprove insurance furnished by the Licensor shall
relieve the Licensor from responsibility to provide insurance as required by the contract.
Anything to the contrary and notwithstanding, the liabilities of the Licensor under this Contract
shall survive and not be terminated, reduced or otherwise limited by any expiration or
termination of insurance coverage.

Additional Insurance. Depending upon the nature of the Services and accompanying exposures
and liabilities, the City may, at its sole option, require additional insurance coverage in the
amounts responsive 1o those liabilities, which may or may not require that the City also be
named as an additional insured. The Licensor’s and/or centractors or subcontractors insurance
will be primary and not contributory, any other insurance or sell-insurance maintained by the
City.

d. Mechanic’s Liens. All work performed, materials furnished, or
obligations incurred by or at the request of Licensee shall be deemed authorized and ordered by
Licensee only, and Licensee shall not permit any mechanic’s liens to be filed against the
Premises or the Project in connection therewith. Upon completion of any such work, Licensee
shall deliver to City final lien waivers from all contractors, subcontractors and materialmen who
performed such work. If such a lien is filed, then Licensee shall, within ten days after City has
delivered notice of the filing thereof to Licensee (or such earlier time period as may be necessary
to prevent the forfeiture of the Premises, the Project or any interest of City therein or the
imposition of a civil or criminal fine with respect thereto), either (1) pay the amount of the lien
and cause the lien to be released of record, or (2) diligently contest such lien and deliver to City a
bond or other security reasonably satisfactory to City. If Licensee fails to timely take either such
action, then City may pay the lien claim, and any amounts so paid, including expenses and
interest, shall be paid by Licensee to City within ten days after City has invoiced Licensee
therefor. City and Licensee acknowledge and agree that their relationship is and shall be solely
that of “landlord-licensee” (thereby excluding a relationship of “owner-contractor,” “owner-
agent” or other similar relationships). Accordingly, all materialmen, contractors, artisans,
mechanics, laborers and any other persons now or hercafter contracting with Licensee, any
contractor or subcontractor of Licensee for the furnishing of any labor, services, materials,
supplies or equipment with respect to any portion of the Premises, at any time from the date
hereof until the end of the Term, are hereby charged with notice that they look exclusively to
Licensee to obtain payment for same. Nothing herein shall be deemed a consent by City to any
liens being placed upon the Premises, the Project or City’s interest therein due to any work
performed by or for Licensee or deemed to give any contractor or subcontractor or materialman
any right or interest in any funds held by City to reimburse Licensee for any portion of the cost
of such work. Licensee shall defend, indemnify and hold harmless City and its agents and
representatives from and against all claims, demands, causes of action, suits, judgments,
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damages and expenses (including attorneys’ fees) in any way arising from or relating to the
failure by Licensee or its contractors and sub-contractors to pay for any work performed,
materials furnished, or obligations incurred by or at the request of Licensee, its contractors or
subcontractors.  This indemnity provision shall survive termination or expiration of this
Agreement.

e. Indemnification by Licensee. Please see Exhibit B attached hereto and
incorporated herein by reference for the indemnification obligations of Licensee in connection
with this Agreement,

7. Rights Retained by City. The City shall retain ownership of the Garage at all
times, and shall have the right to lease any spaces not reserved to Licensee. The City shall enjoy
the revenue from any spaces not reserved to Licensee.

8. Repairs and Maintenance. The City shall provide all routine repairs and
maintenance to the Reserved Spaces including, without limitation, painting, cleaning, removal of
trash and debris, routine repairs to the parking surface of the Reserved Spaces, and maintaining
the Garage in a safe condition.

9. Licensee Obligations. Licensee shall ensure that all monthly users of the Garage
complete the Monthly Parking Application Form as promulgated by the Office of Public Parking
ol the City of Jacksonville, and all such users shall agree to abide by the terms and conditions as
set forth therein. Monthly parking permits issued to Users pursuant to this Agreement are not
assignable by the User.

10. Assignment. Licensee may assign this Agreement to a subsequent owner of the
building currently known as the EverBank Center Building located at 301 West Bay Street,
Jacksonville, Florida 32202 without City’s consent but with written prior written notice thereof
to the City. Otherwise, Licensee may not assign or sub-license this Agreement without the prior
written consent of City, which consent may be granted or withheld in City’s sole discretion.
Licensee shall have no right to charge the general public for parking in the Garage. In the event
City consents to the assignment of this Agreement as contemplated by this section, Licensee
may charge a fee (o such assignee not exceeding its current rent for use of the Reserved Parking.

1. Surrender of Reserved Parking. Licensee shall surrender the Reserved Parking in
good order and condition and in conformity with the applicable provisions of this Agreement,
excepting only reasonable wear and tear and any condemnation or casualty.

12. Default. Each of the following shall constitute an Event of Default:
a. Licensee fails to pay rent as and when due;
b. Licensee fails to maintain at all times the insurance required by this

Agreement;

c. the Licensee fails to comply with any agreement or requirement in this
Agreement, other than the obligations listed in subsections (a) and (b), for a period of thirty (30)
days after notice from City.
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[f'an Event of Default has occurred and continues, City may terminate Licensee’s rights
to the use the Garage and this Agreement and pursue any other remedies available under Florida
law. City shall be entitled to collect from Licensee, in addition to any damages, all reasonable
costs, fees, and expenses, including reasonable attorneys’ fees and costs incurred by City in
pursuing its remedies.

13. Successors and Assigns. This Agreement shall be binding on the parties hereto
and their respective successors and assigns.

14. Waiver. The parties may waive any provision of this Agreement only by a
writing executed by the party or parties against whom the waiver is sought to be enforced. No
failure or delay in exercising any right or remedy or in requiring the satisfaction of any condition
under this Agreement, and no act, omission or course of dealing between the parties, operates as
a waiver or estoppel of any right, remedy, or condition. A waiver once given is not to be
construed as a waiver on any future occasion or against any other person or entity.

5. Severability. If any term or provisions of this Agreement shall, to any extent, be
invalid or unenforceable under applicable law, then the remaining terms and provisions of this
Agreement shall not be affected thereby, and each such remaining terms and provisions shall be
valid and enforced to the extent permitted by law.

16. Applicable Law. The License Agreement shall be construed, governed and
enforced in accordance with the laws of the State of Florida. Venue shall be Duval County,
Florida.

17. No Partnership or Joint Venture. Nothing in this Agreement shall be construed to
make the parties hereto partners or joint venturers or render any of said parties liable for the
debts or abligations of the others.

18. Time Is of the Essence. Time is of the essence regarding all performance under
this Agreement.

19, Attorneys® Fees. Each party covenants and agrees that any and all legal actions
arising out of or connected with this Agreement shall be instituted in the Circuit Court of the
Fourth Judicial Circuit, in and for Duval County, Florida, or in the United States District Court
for the Middle District of Florida, as the exclusive forums and venues for any such action, and
each party further covenants and agrees that it will not institute any action in any other forum or
venue and hereby consents to immediate dismissal or transfer of any such action instituted in any
other forum or venue. In the event of any dispute, claim or legal action of any kind or nature,
each party shall be responsible for and shall bear its own attorney’s lees and costs.

20. Entire Agreement. This Agreement, including all exhibits hereto, each of which
is incorporated into this Agreement, constitutes the entire agreement between the parties hereto
and no other representations, warranties, or agreements, whether written or oral, shall be binding
on cither of the parties. This Agreement may not be amended, modified or supplemented unless

and except by an instrument in writing signed by both parties.
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21. Notices.

Notices hereunder shall be given by U. S. mail (with receipt),

lacsimile (followed by written confirmation), courier or hand delivery at the following addresses:

As to the City

With a copy to

As to Licensee

With a copy to

City of Jacksonville

Office of Economic Development
117 West Duval Street, Suite 278
Jacksonville, Florida 32202

Office of the General Counsel
City Hall, Suite 480

117 W. Duval Street
Jacksonville, Florida 32202

Amkin West Bay, LLC

301 West Bay Street, Suite 210

Jacksonville, Florida 32202

att. Property manager (currently Lori Thomas) and
att. Parking Facilitator (currently Mark Rimmer)

Amkin Management, LLC

1450 Brickell avenue, Suite 1450
Miami, Florida 33131

att. Managing director

22. Termination. The City shall have the right to terminate this Agreement at any
time if the Garage is no longer used for commercial uses.

23. Counterparts/Facsimile. To facilitate execution. this License Agreement may be

executed by facsimile or electronic mail in .pdf format and in as many counterparts as may be
deemed appropriate by the parties, all of which when taken together shall be deemed an original

and shall comprise one (1) agreement.

IN WITNESS WHEREOF, the parties of entered into this Agreement as of the date and
vear first above written.

ATTEST:

By:

James R. McCain, Jr.
Corporation Secretary

CITY OF JACKSONVILLE

By:
Lenny Curry, Mayor
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WITNESS: AMKIN WEST BAY, LLC, a Florida limited
liability company/corporation

By:

Ramon Llorens, its Managing Director

Print Name:

Date:

Print Name:

IN COMPLIANCE WITH the Charter of the City of Jacksonville, 1 do certify that there
is or will be an unexpended, unencumbered and unimpounded balance in the appropriation
sufficient to cover the foregoing Agreement in accordance with the terms and conditions thereof
and that provision has been made for the payment of the monies provided therein to be paid.

Director of Finance

FORM APPROVED:

Office of the General Counsel

GAGovt Operationsh SavwyverOED\Parking\Contracts\Amkin West Bay\Post Filing\City - Amkin West Bay v10 (RM -
0OGC).doc
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Exhibit A

Licensee Improvements

» Licensee desires that the proposed property be able to accommodate the on-site, secure storage
of five (5) 15-foot, two (2) 36-foot and one (1) 20-foot towable trailers, to support IT services in the
event of a catastrophe. Licensee specifications for the on-site storage area are as follows:

a. Area to be secured 24/7

b. Area to have a perimeter of a 8 foot tail chain length fence or better, with either
outward swinging gate or side opening gate.

¢. Area to have a minimum entrance clearance of 15 feet overhead and 9 foot
wide

d. Area is to be secured with a minimum of a keyed padlock. Electronic access is
preferred if available.

e. Area is preferred to be covered, if available.

f. Area is preferred to have (4) 120v power receptacles to support battery
charging of trailers.

Project will be in 2 Phases, as follows;
PHASE 1

1) remove lamppost located at the existing driveway and install a wall meounted
light fixture

2) modify the existing curb to a "roll off" curb

3) a ramp will be created on the interior of the garage that mirrors the siope of the
outside driveway

4) the entrance gate will be a slide gate controlled by remote (similar to garage
door opener)

6) due to the turning radius requirements gate will be 24 feet in length

7) interior area will be "chalked out" and once the interior ramp is in place we will
repeat the test with the transport and trailer to finalize layout and gate locations

Once Phase 1 is complete we will commence with Phase 2;
PHASE 2

1) 12 foot hurricane fence will be instailed around all four sides (FSV’s are 11
feet high) with gates to be installed as determined in Step 7 of Phase 1.

2) Conduit will be run to the space to allow for the required 4 120v outlets

3) Re-striping of public parking area on western side of 1st level will be
completed
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Exhibit B
Indemnification by Licensee

Indemnification. Licensee and its subsidiaries (collectively the “Indemnifying Parties™), shall
(and shall require all contractors and subcontractors of any tier to) hold harmless, indemnify, and
defend City and City’s members, officers, officials, employees and agents (collectively the
“Indemnified Parties™) from and against, without limitation, any and all claims, suits, actions,
losses, damages, injuries, liabilities, fines, penalties, costs and expenses of whatsoever kind or
nature (including, but not limited to, court, investigation and defense costs, and reasonable expert
and attorney’s fees), which may be incurred by, charged to or recovered from any of the
foregoing Indemnified Parties for:

(a) General Tort Liability, for any negligent act. error or omission. recklessness or
intentionally wrongful conduct on the part of the Indemnifying Parties that causes injury
(whether mental or corporeal) to persons (including death) or damage to property, whether
arising out of or incidental to the Indemnifying Parties’ performance of the Agreement,
operations, services or work performed hereunder; and

(b) Violation of Laws Liability, arising from or based upon the violation of any
federal, state, or municipal laws, statutes, resolutions, rules or regulations, by the Indemnifying
Parties or those under their control; and

(c) Breach of Representations, Warranties and Obligations, arising directly or
indirectly out of any breach of any representation, warranty, covenant or obligation set forth in
the Agreement or made by the Indemnifying Parties in connection with the Agreement or in any
certificate, document, writing or other instrument delivered by the Indemnifying Party; and

(d) to the extent this Agreement contemplates environmental exposures,
l.nvironmental Liability, arising from or in connection with any environmental, health and safety
liabilities, claims, citations, clean-up or damages whether arising out of or relating to the
operation or other activities performed in connection with the Agreement; and

(e) to the extent this Agreement contemplates intellectual property exposures,
Intellectual Property Liability, arising directly or indirectly out of any allegation that the
services, any product generated by the services, or any part of the services as contemplated in
this Agreement, constitutes an infringement of any copyright, patent, trade secret or any other
intellectual property right. 1f'in any suit or proceeding, the services, or any product generated by
the services, is held to constitute an infringement and its use is permanently enjoined, the
Indemnifying Parties shall, immediately, make every reasonable effort to secure within 60 days,
for the Indemnified Parties a license, authorizing the continued use of the service or product. If
the Indemnifying Parties fail to secure such a license for the Indemnified Parties, then the
Indemnifying Parties shall replace the Service or product with a non-infringing service or
product or modify such service or product in a way satisfactory to Buyer, so that the service or
product is non-infringing.

) Accuracy of Work: In providing the Services under this Agreement, the Licensee,
including its officers, employees, agents and subcontractor, shall exercise that degree of skill and
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care required by customarily accepted good practices and procedures for the performance of the
same or similar Services. The Licensee shall be responsible for the accuracy of its work,
including work by any subcontractors, and shall promptly make necessary revisions or
corrections resulting from errors and omissions on the part of the Licensee or subcontractors. at
no additional compensation. Acceptance of the work by the City shall not relieve the Licensee of
the responsibility for subsequent corrections of any such errors and the clarification of any
ambiguities,

The scope and terms of the indemnity obligations herein described are separate and apart
from, and shall not be limited by any insurance provided pursuant to the Agreement or
otherwise.  Such terms of indemnity shall survive the expiration or termination of the
Agreement. In the event that any portion of the scope or terms of this indemnity is in derogation
of Section 725.06 or 725.08 of the Florida Statutes, all other terms of this indemnity shall remain
in full force and effect and any term which offends Section 725.06 or 725.08 of the Florida
Statutes may, subject to the sole discretion of the Indemnified Party, be modified to comply with
said statutes.

If an Indemnified Party exercises its rights under this Agreement, the Indemnified Party
will (1) provide reasonable notice to Indemnifying Parties of the applicable claim or liability, and
(2) allow Indemnifying Parties, at their own expense, to participate in the litigation of such claim
or liability to protect their interests.
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